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Gentlemen, 

H  E  Author  of  this,  from  a  true 
Senfe  of  the  Duty  he  owes  to  his 
Country,  and  the  great  Injury  fhe  is 
now  likely  to  fuftain ;  being  willing 
to  add  his  hearty  Endeavours,  to  thofe  of  the 
prefent  Houfe  of  Burgelfes,  to  put  a  Stop  to 
an  approaching  Evil :  Begs  Leave  to  tender 
you  an  impartial  Relation  of  a  Difpute  now 
fublifting,  between  the  Colony  of  Virginia., 
and  the  Honorable  Robert  Dirvwiddie,  Efq, 
their  Governor.  And  as  he  is  bully  perfuaded 
of  the  Gratitude  moving  in  your  Breads,  he 
does  not  doubt  but  the  Juftneis  of  the  Coun¬ 
try’s  Complaint,  will  a&uate  your  Concern, 
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and  excite  in  you  an  earned:  Diligence  towards 
obtaining  the  Royal  Interpolation ;  which  the 
Burgeffes  in  their  Addrefs,  to  His  Mod:  Sacred 
Majedy,  have  now  mod:  humbly  and  dutifully 
iued  for.  Such  a  laudable  Endeavour,  will. 
Gentlemen,  be  a  lading  Demondration  of  your 
Attachment  to  this  Country ;  and,  as  on  the 
one  Hand,  it  will  give  an  undeniable  Tefti- 
mony  of  that  iocial  Virtue  pofieded  by  you  ; 
10  on  tne  other,  an  indolent  Indifference,  dr 
Coolneis  in  attempting,  will  leave  that  Brand 
or  indelible  Reproach,  which  in  the  Lid  of 
proverbial  Sentences,  we  meet  with  thus  em¬ 
phatically  charadterifed  ; 

Ingratitude  is  the  Devil. 

And  further,  as  Experience  hath  inftrudted  us 
liow  necedary  timely  Applications,  in  fuch 
Gales  generally  are  5  it  is  hoped  that  you  will 
let  this^Colony  (now  terrified  with  that  Hydra 
OppreJJion )  fee  how  truly  you  are  affedted  by 
her  Fears,  and  how  zealous  you  can  be  in  the 
Service  of  thole,  with  whom  you  are  fo  clolely 
connedted. 


The  Author’s  Confidence  in  your  kind  Dif- 
pofitions,  makes  him  decline  all  farther  Apo¬ 
logy  for  calling  upon  you  in  this  pathetic 
Manner  ;  and  he  would  now  proceed  to  the 
Relation,  but  that  he  thinks  it  fird:  neceifary 
to  give  you  the  greatefc  Afliirances,  that  he 
hath  not  railed  this  Alarm  among  you  out  of 
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an  oppofing  Spirit;  neither  is  he  moved  by 
any  Intereft  lefs  than  that  of  a  whole  Country ; 
and  could  you  know  him,  or  were  you  ac¬ 
quainted  with  his  Hiftory,  you  would  find 
that  he  hath  ever  been  pro  virili ,  a  juft  Patriot, 
a  loyal  and  faithful  Subjedt ;  one  that  hath 
dutifully  acquiefled  under  every  Branch  of 
Power  legally  executed,  and  only  an  Enemy 
to  Oppreftion. 

The  Relation  of  the  Dispute. 

% 

In  1751  arrived  the  Honorable  Robert 
Dinwiddle,  in  the  Character  of  Lieutenant- 
Governor,  and  Commander  in  Chief  of  this 
Colony.  The  extraordinary  Affability  and 
courteous  Behaviour  of  this  Gentleman,  when 
he  lived  among  us  as  Surveyor-General,  had 
fo  attach’d  many  of  us  to  him,  that  we  feared 
nothing  lefs  than  a  grafping  or  lucrative  Per- 
fon,  which  added  to  the  Report  of  his  good 
Circumftances,  aimed:  rendered  it  impoffible 
for  us  to  apprehend  any  thing  fhort  of  a 
peaceable,  harmonious,  and  mild  Adminiftra- 
tion.  Agreeable  to  this,  the  new  Aflembly 
met  him,  with  a  real  Joy  in  their  Counte¬ 
nances  and  to  his  molt  uncommonly  affec¬ 
tionate  Speech,  at  the  Opening  of  the  Seffion, 
they  return’d  an  Addrefs,  full  of  the  Affuran- 
ces  they  had  of  his  good  Difpohtions  towards 
the  Colony,  and  of  the  certain  Profpedt  they 
entertain’d  of  a  happy  and  juftly  order’d  Go¬ 
vernment* 


.  .  ,  *t  >» 

vernment.  It  is  true  indeed,  the  Compliment 
of  a  Prefent,  made  to  Sir  William  Gooch  on 
his  Arrival,  was  for  fome  Time  refufed  to  this 
Gentleman,  but  that  not  out  of  any  Difrefpedt 
to  his  Honour,  but  purely  from  a  Defire  that 
then  prevailed,  of  difcontinuing  a  Thing,-  that 
might  in  Time  become  a  Matter  of  Claim, 
rather  than  of  Compliment ;  for  in  the  End, 
when  another  Colour  could  be  put  upon  it, 
viz.  that  of  engaging  his  hearty  Endeavours  at 
Home,  for  the  re-ena&ing  certain  Laws,  that 
had  been  juft  then  repealed,  and  were  thought 
very  ufeful,  by  the  Burgeffes  to  the  Country, 
the  Sum  of  £  500  was  preiented  to  him. 
Now  who  could  fufpedi,  that  this  very  Gen¬ 
tleman  had,  during  the  Time  he  had  .been 
making  thefe  extraordinary  Profeffions  ofTen- 
dernels  for  the  Country,  into  which  he  came 
not  out  of  any  lucrative  View,  but  purely  to 
retire,  and  depofit  Iris  little  female  Family 
into  the  Arms  of  fome  honeft  Buckfkins,  who 
he  thought  made  the  beft  of  Hufbands ;  for 
fo  hath  he  familiarly  exprefs’d  himfelf  5  I  fay, 
who  could  have  imagined  that  he  was  then 
meditating  an  Affair,  not  only  burthenfome  to 
the  Country  for  the  prefent,  but  by  the  extra¬ 
ordinary  Methods  made  ufe  of  to  effedt  it, 
tending  to  deftroy  all  Pretence  they  ■  might 
have  to  either  Liberty  or  Privilege  hereafter. 
In  the  Words  then  of  the  Poet  we  may  cry 


non  mortaha  peciora  logis 
Auri  facra fames.  Virgil 


And  in  order,  Gentlemen,  to  make  you  fully- 
acquainted  with  what  that  was,  it  is  neceifary 
to  inform  you,  that  in  this,  as  in  all  other  the 
Britijh  Plantations,  detach’d  from  their  Mo¬ 
ther  Country  ;  the  Lands  are  held  by  the 
King,  and  that  they  might  be  ufeful  to  both 
the  King  and  the  Subject,  they  have  been 
made  grantable  to  every  lawful  Adventurer 
in  Fee,  by  the  following  Method,  that  hath 
hitherto  been  purfued.  The  Adventurer  firft 
pays  into  the  King’s  Treafury  here,  the  Sum 
of  one  Crown  Sterling,  for  every  fifty  Acres 
he  intends  to  enter,  and  upon  a  Certificate  or 
Warrant,  under  the  Hands  of  the  Receiver- 
General  and  Auditor,  of  the  faid  Payment,  he 
is  by  the  fame  intitled  to  fuch'an  Entry,  a 
Survey  of  which,  together  with  the  faid  Cer¬ 
tificate,  being  return’d  to  the  Secretary’s  Of¬ 
fice;  upon  the  further  Payment  of  ioj.  6d. 
the  Perfon  entering  the  Land,  is  intitled  to  a 
Patent,  fealed  with  the  public  Seal,  and  duly 
recorded,  which  Patent  is  figned  by  the  Go¬ 
vernor,  without  any  other  Fee.  Thus  hath  it 
been  eftablilhed  and  regulated  by  the  Laws  of 
the  Country,  and  by  the  Royal  Inftruftions, 
from  the  firft  fettling  of  the  Colony  to  this 
prefent  Time,  without  any  Attempt  to  take 
any  other  Fee,  excepting  one  made  by  the  Lord 
Howard,  when  Governor  here,  which  Plis  Ma- 
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'jelly  King  William ,  of  glorious  Memory,  de¬ 
clared  to  be  uneafy  and  burthenfome  to  the 
People,  and  order’d  to  be  difcontinued :  I  fay, 
thus  hath  it  been  ever  regulated,  till  this  Gen¬ 
tleman,  immediately  after  the  riling  of  that 
Alfembly,  that  had  been  fo  complaifant  to 
him,  gave  Orders  to  the  Office  to  demand  a 
Fee,  for  the  Ufe  of  the  public  Seal,  and  to 
detain  the  feveral  Patents  till  the  fame  was 
paid.  So  that  all  the  Adventurers  in  new 
Lands,  even  thofe  who  had  entered  them  be¬ 
fore  the  Governor’s  Arrival,  either  have  been 
obliged  to  fubmit  to  this  additional  Charge  of 
a  Pillole,  or  remain  unpolfefs’d  of  their  Lands. 


Such  a  Proceeding  being  found  not  only 
burthenfome,  but  alfo  thought  dangerous,  in 
that  it  carried  with  it  fomething  too  arbitrary, 
for  a  People  inheriting  all  -the  Conftitutional 
Rights  of  Great- Britain,  their  Mother  Coun¬ 
try  ;  many  Reprefentations  were  made  of  it  to 
the  General  Alfembly  in  1753,  and  they,  as 
at  hath  been  ever  their  Duty  to  lillen  to,  and 
Right  to  enquire  into  the  Grievances  of  the 
People,  their  Condiments,  finding  themielves 
indiipenfably  oblig’d  to  endeavour  at  fuch  Re- 
drefs  as  Ihould  be  confident  with  the  Nature 
of  their  Conditution,  with  all  poffible  Regu¬ 
larity  made  the  following  humble  Addrels  to 
sthe  Governor. 


S  I  R? 


K, 
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SIR, 

We  His  Majefiy  s  moji  dutiful  and  loyal  Sub¬ 
jects ,  the  Burgejfcs  of  Virginia,  now  met  in 
General  Affiembly ,  being  well  affured  from  your 
Honour  s  repeated  Declarations ,  that  you  are 
defirous  to  make  the  Laws  and  Cuflcms  ^/'Virgi¬ 
nia  the  Rule  of  your  Ad  mini fir  at  ion .  Yet  find¬ 
ing  from  the  Reprefentations  of  fever al  of  the 
Inhabitants  of  this  Colony ,  that  an  extract- dinary 
Fee  of  a  Pijlole ,  for  figning  every  Patent  of 
Land  and  the  Ufe  of  the  Seal ,  is  demanded  by 
the  Clerks  in  the  Secretary's  Office,  to  counter 
nance  which,  your  Honour  s  Name  is  made  ufe  of 
We  conceive  curf elves  in  Duty  bound,  as  well  to 
your  Honour,  as  in  the  Dij charge  of  the  Lrufi 
repofed  in  us  by  our  Country,  humbly  to  lay  the 
fame  before  your  Honour,  and  to  difire  you  will 
inform  us,  whether  this  Demand  is  made  by  your 
Direction  •  and  if  it  is,  that  then  your  Honour 
will  be  pleafed  to  acquaint  us  with  the  Authority 
that  impowers  you  to  demand  the  fame  f 

It  is  evident  that  the  Burgeffes  only  intended 
to  be  authentically  Satisfied  how  far  his  Honour 
was  concern’d  in  the  Demand,  and  by  what 
Authority  he  made  it,  that  fo  they  might  re¬ 
gulate  their  further  Proceedings  for  Redrefs, 
according  to  the  Nature  of  the  Cafe.  Plis 
Honour’s  Anfwer  we  find  in  thefe  Words, 
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’  Mr.  Speaker,  and  Gentlemen  of  the  Houfi 
of  Burgefjes , 

T*he  Welf  are  and  Happinefs  of  Virginia  I  have 
very  much  at  Heart ,  and  this  great  Point  hath 
been  the  chief  Objedi  of  my  Attention ,  ever f  nee  I 
have  had  the  Honour  to  prefide  over  this  Domi¬ 
nion  :  I  have  been  infuenced  by  no  other  Motive , 
and  my  Condudl  upon  all  extraordinary  Occafons 
hath  been  regulated  by  the  Advice  of  the  Council . 

1  fall  always  few  a  due  Regard  for  the 
Sentiments  of  the  Houfe  of  Bur gefes,  in  every 
Fhing  that  .properly  lies  before  them,  and  they 
may  remain  a  fared that  I  fall  not  demand  or 
take  any  Fee  without  proper  Authority . 

cThe  Piftole  for  Patents  of  Land ,  taken  at  the 
Secretary  s  Office,  which  is  the  Subjedl  of  your 
Addrefs,  is  by  my  Direction* 

Agreeable  to  my  Infrudliong  I  advifed  with 
the  Council  on  this  Point,  who  unanimoufy 
agreed  and  advijed  me  to  take  the  above  Fee, 
which  together  with  the  Powers  I  have  received 
from  Home,  will  fujfciently  juft if y  my  Proceed¬ 
ings  herein ,  I  therefore  hope  you  will  think  with 
me,  that  1  have  ' not  added  in  an  arbitrary 
Manner,  but  that  I  am  properly  invefted  with 
regular  Power  and  Authority  in  demanding  the 
[mail  Fee  jb  much  complain  d  of 

I  muft 
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I  muft  now  humbly  prefume  to  fay,  that  it 
was  impoffible  for  the  Houfe  of  Burgeffes  to 
be  fatisfied  with  this  Anfwer,  unlefs  we  will 
fuppofe  they  could  be  fatisfied  writh  any  thing 
that  his  Honour  fhould  have  thought  proper  to 
have  given  in  Anfwer;  and  I  will  venture  to 
add,  that  no  Satisfaction  was,  by  the  Anfwer, 
intended  to  be  given  ;  but  on  tne  contrary,  in 
the  Compliment  paid  them, ,  of  Jhewing  due 
Regard  for  the  Sentiments  oj  the  Houfe  of  Bur¬ 
geffes,  in  every  thing  that  properly  lies  before 
them ;  a  plain  Hint  is  given  them  that  they 
had  palled  their  Sentiments  on  what  did  not 
lie  before  them  ;  now  what  could  that  be, 
other  than  what  his  Honour  calls  the  Subjedt 
of  their  Addrefs  (that  is)  the  Demand  of  this 
Fee.  And  as  this  Fee  was  the  Grievance 
complain’d  of  to  the  Houfe,  by  the  People, 
the  faying  This  did  not  properly  lie  before 
them,  is  faying  no  lefs  than  that  the  Burgeiles 
had  no  Buiinefs  with  the  Grievances  of  the 
People.  That  this  is  a  Stroke  level’d  at  one  of 
the  chief  Defigns  of  Parliament,  is  evident  from 
the  following  Argument ;  If  a  Parliament  hath 
no  Right  to  enquire  into  the  Grievances  of  the 
people,  they  can  have  no  Right  to  make  Laws 
for  that  People ;  for  Law  is  in  its  Natute 
founded  on  Inconveniencies,  that  is,  it  would 
be  inconvenient  to  a  People  to  be  without  fuch 
a  Law ;  and  how  Grievances  and  Inconveni¬ 
ences  really  differ  I  cannot  fee,  other  than  in 
the  Degree,  the  one  being  more  aggravated  than 

B  2  '  the 


the  other  ;  from  fuch  an  A  fie  rt  ion  therefore  it 
muft  follow,  Parliaments  are  of  no  Ufe,  an 
AlTertion  dangerous  in  a  Britijh  Conftitution ; 
1  hope  then  1  need  not  add  very  alarming  here, 
for  though  it  be  true,  that  the  Power  of  hold¬ 
ing  an  Allembly  here  is  purely  by  the  Royal 
Permiffion  ;  yet  wbilft  that  Indulgence  is  con¬ 
tinued  to  us,  this  Alfembly  is  to  this  Country 
a  Parliament,  in  every  Senfe  of  the  Word; 
and  they  certainly  are  the  only  proper  Perfons 
to  take  Notice  of  l'uch  general  Complaints, 
that  timely  Application  may  be  made  for  their 
Redrefs.  His  Honour  alluring  the  Houfe,  that 
he  will  not  take  any  Fee  without  proper  Au¬ 
thority,  is  certainly  fomething  eva five,  when 
a  bee  is  taken;  and  it  is  humbly  afk’d  by 
what  Authority  it  is  done  ?  For  the  very  con¬ 
cealing  the  Authority  renders  it  very  fufpicious 
that  he  hath  done  fo  without  fuch  Authority. 
A  proper  Authority  can  only  be  fuch  as  is 
confident  with  the  Conftitution,  and  fuch  an 
one  can  never  be  conceal’d  confidently  with 
itfelf.  As  to  the  Indrudtions  that  referr’d  him 
to  the  Council  here,  had  they  proceeded  from 
His  Majefty,  to  be  dire  they  fhould  have  been 
made  public,  that  all  poffible  Deference  might 
have  been  paid  them,  and  in  fuch  Cafe  the 
Houle  would  have  regulated  their  Application 
accordingly :  This  Concealment  therefore  is  a 


fufficient  Reafon  to  convince  the  Houfe,  that 
thefe  Indructions  talk’d  of,  are  not  from  His 
And  as  to  all  other  Inftrudtions,  as 
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I  cannot  conceive  how  they  could  affedt,  fo 
neither  can  I  be  perfuaded  they  ever  were  in¬ 
tended  to  affect  us  here  ;  this  ferves  as  a  Dif- 
covery  to  the  Whole  ;  his  Honour,  no  doubt, 
having  on  his  firft  Promotion,  a  Defign  on  this 
Fee,  appiy’d  to  fome  judicious  Board  for  their 
Affent  to  the  Thing,  and  they  have  referred 
him  to  the  Confideration  of  the  Council  here, 
but  that  this  Should  create  a  Power  of  efta- 
blifhing  fuch  a  Thing  is  indeed  ftrange  and 
again  ft  all  Reafon. 

Thefe  Things  being  fully  confidered  by  the 
Houfe,  they  could  not  avoid  making  a  farther 
Addrefs  to  his  Honour,  which  is  as  follows. 

SIR, 

We  His  Majefly's  mofil  dutiful  and  loyal  Sub¬ 
jects,  the  RurgeJJ'es  of  Virginia,  now  met  in  Ge- 
neral  Affiembly,  are  under  the  deepeft  Concern  to 
find  by  your  Honour  s  Anfwer  to  our  Addrefs , 
that  the  Demand  of  a  Piftole,  as  a  Pee  for  the 
XJfe  of  the  public  Seal,  is  made  by  your  Direc¬ 
tion,  and  that  we  are  under  a  Necejfiity  oj  mak¬ 
ing  Application  again  to  your  Honour  on  that 
Occajion. 


We  do  humbly,  but  in  the  Jlrcngeft  Perms,  re- 
prefent  to  your  Honour,  that  it  is  the  undoubted 
Right  of  the  BurgeJJes  to  enquire  into  the  Griev¬ 
ances  of  the  People,  they  have  conjlantly  exer- 
cifed  this  Right ,  and  we  prefume  to  affirm,  that 

the 


the  drawing  it  into' a  Queftion  in  dny  Manner y 
cannot  but  be  of  dangerous  Confequence  to  the 
Liberties  of  His  Majefys  faithful  Subjedls ,  and 
to  the  Con fit  tut  ton  oj  this  Government . 

Lhe  Rights  of  the  Subjects  are  fd  Je cured  by 
Law,  that  they  cannot  be  deprived  of  the  leaf 
Part  oj  their  Property,  but  by  their  own  Con - 
jent  *  upon  this  excellent  Principle  is  our  Con - 
jiitution  founded,  and  ever  fince  this  Colony  has 
had  the  Happmejs  of  being  under  the  immediate 
Protection  oj  the  Crown,  the  Royal  Declarations 
have  been.  That  no  Man  s  Life,  Member,  Free- 
hold,  or  Goods,  be  taken  away  or  harmed,  but 
by  known  and  eftablifh’d  Laws;  but  the  Demand 
cj  a  P if  ole  as  a  Fee  for  the  Ufe  oj  the  public 
Seal,  being  not  warranted  by  any  known  and  efia - 
blifhed  Law,  is,  we  humbly  conceive ,■  an  In¬ 
fringement  of  the  Rights  of  the  People,  and  a 
Grievance  highly  to  be  complain  d  of  ;  and  that 
we  may  vindicate  the  Legality  and  dutiful  Man- 
'  ner  of  our  Proceedings,  we  beg  Leave  to  ac¬ 
quaint  your  Honour,  that  upon  the  ftrfi  Planta¬ 
tion  of  this  Colony,  under  the  Government  of  the 
Preafurer  and  Company  of  Adventurers,  it  was 
by  them  ordained,  that  Fifty  Acres  oj'  Land 
jhould  be  granted  for  every  Perfon  imported  into 
this  Colony ,  without  any  other  Fee  or  Confedera¬ 
tion  than  the  Annual  Rent  of  One  Shilling  ;  and 
after  the  Dijfolution  of  that  Company,  His  Ma - 
jefy  King  Charles  the  Second,  was  pleafed  by 
his  Royal  Charter ,  under  the  Great  Seal  of  Eng- 


gland,  to  ordain  that  Lands  Jhoidd  he  granted 
to  the  Subjects  here ,  upon  the  fame  ‘Terms  as  had 
been  ejlablijh'd  by  the  Company ;  and  to  authen¬ 
ticate  the  Patents  for  fach  Lands ,  the' public 
Seal  was  conftantly  affixed  thereto ,  without  Fee 
or  Reward ,  until  the  Tear  1685,  when  Lord 
Howard,  of  Effingham,  then  Governor ,  de¬ 
manded  ,a  Fee  for  the  Ufe  of  the  Seal,  which 
upon  Representation  of  the  Burgeffes  of  Virginia, 
was  by  His  Majeffiy  King  William,  of  glorious 
Memory ,  in  hit  Privy  Council ,  the  qth  of  Sep¬ 
tember,  1689,  declared  to  be  uneajy  and  bur ~ 
thenfome  to  the  People ,  and  ordered  to  be  dij- 
continued,  jince  which  no  Fee  has  been  demanded 
from  the  Subject  for  affixing  the  Seal  to  Patents 
for  Lands,  but  thofe  given  to  the  Secretary  by 
the  efiablijh’d  Laws  of  this  Colony. 


Thefe  being  the  Terms  and  Conditions  upon 
which  his  Majeffiy  and  Royal  Predeceffors,  have 
been  gracioufly  pleas’d  to  grant  their  Lands  to 
the  Inhabitants  of  this  Colony,  we  humbly,  con - 
ceive  they  cannot  be  alter'd  by  the  Advice  of 
Council i  and  as  your  Honour  s  inffi  fling  upon  the 
fame,  will  in  our  humble  Opinion ,  be  an  In¬ 
fringement  of  the  Rights  of  the  People,  a  great 
'  Di flour. agement  to  the  Settling  the  Frontiers  of 
this  Colony,  and  a  Prejudice  to  His  Mdjefly's 
Revenue  of  Quit-rents ;  we  think  it  our  indij- 
penfcble  Duty  to  defire  that  your  Flaneur  will 

recede  from  your  Demand. 

'  ■  d  J  .  The 
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The  Obfervations  already  made,  and  die 
Arguments  thereon,  having  fufficiently  proved 
that  the  Expreffions  ufed  by  the  Governor  in 
his  Anfwer,  tended  to  deftroy  the  Ufe  and 
Rights  of  Parliaments  :  It  was  certainly  juft  in 
the  Houfe,  to  admoniffi  him,  how  dangerous  it 
was,  even  to  doubt  of  them  •  and  as  the  De¬ 
mand  was  againft  the  known  Laws  of  the 
Land,  and  therefore  againft  the  IMaxims  of  a 
Britifh  Government ;  it  was  a  Piece  of  Ten- 
dernefs  to  him  to  let  him  know  how  fhort  the 
only  Precedent  for  fuch  a  Demand  fell  of  the 
deli  red  Succefs  ■  for  there  the  Demand  was 
declared  not  only  burthenfome,  but  uneajy  to 
the  People;  Words  expreffive  of  the  great 
Regaid  paid  by  wife  and  good  Princes  to  the 
juft  Complaints  of  their  Subje&s.  And  the 
Houfe  ever  mindful  of  that  Happinefs  which 
proceeds  from  a  good  Agreement  between 
thofe  who  govern  and  thofe  who  are  govern’d; 
prudently  tender  to  his  Honour’s  Conlideration 
the  evil  Confequences  that  will  inevitably  at¬ 
tend  the  Continuance  of  fuch  a  Demand  ;  and 
therefore  they  humbly  defire  his  Honour  to 
-  ecccie  fiom  it.  But  however  juftifiable  they 
may  be,  we  do  not  find  his  Honour  fo  difpofed 
by  his  Anfwer  to  this  their  fecond  Addrefs. 

Mr.  Speaker  and  Gentlemen  of  the  Houfe 
of  Burgeffes , 

I  am  not  unacquainted  with  the  juft  Prim- 
leges  oj  the  Houfe  of  Burgeffes,  in  the  Enjoy¬ 
ment 


■  \ 
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mcnt  of  them  they  {hall  ever  have  my  Protection  : 
My  Duty  to  the  King ,  and  my  Regard  for  Li¬ 
berty ,  has  and  will  on  every  Occafion  influence 


i  Hi 


As  T  will  never  injure  the  one ,  I  cannot  fuffer 
any  Encroachments  on  the  Rights  of  the  other. 
Vhe  Complaints  of  the  People  Jkculd  he  heard ', 
and  every  juft  Grievance  redrefs'd ;  but  their 
Complaints  Jhould  he  well  grounded,  and  the 


Grievances  really  felt. 


The  Pjflablijhment  of  the  Fee  complained  of 
relates  foie ly  to  the  Dijpofal  of  the  Kings  Lands ^ 
and \  which  it  is  conceived ,  may  be  deemed  a  Matter 
of  Favour  f  rom  the  Crown ,  and  net  a  Matter 
relative  to  the  Adrniniftrati on  of  Government ; 
and  the  fixing  thereof  was  with  fo  much  Circum - 
fpedtion ,  that  it  is  my  Care  and  Concern  for  the 
Improvement  of  His  Majefly  s  Revenue  of  flit- 
rents s  that  prompts  me '  -to  be  the  more/  ear nefl  in 
adhering  to  my  former  Opinion ,  and  infifting  on 
'  that  Fee ,  which  is  confirmed  to  pie  by  unquef 


ui  i 


The  firft  Part  of  this  Anfwer,  it  may  be, 
was  intended  to  foften  what  was  faid  in  the 
former,  but  I  am  much  miftaken  if  it  hath 
aftedied  it.  In  that  the  Complaints  of  the 
People  were  not  to  be  enquired  into  by  the 
Burgefies ;  in  this  we  were  told  thofe  Com¬ 
plaints  are  not  well  grounded,  and  Grievances 
f  ihoudd 


fhouk]  be  firft  felt  before  complain’d  of.  With 
bumble  Submiffion  I  mud  obferve,  that  a 
Complaint  founded  on  a  Fad  is  well  grounded, 
w  here  that  baift  carries  any  thing  burthenfome 
^  PPP*  ^IBve,  and  that  tnis  doth  it  is  hardly 
pomble  .  to  deny.  And  as  to  the  waiting  to 
Jrel  Grievances  before  we  complain,  it  is  a 
Dotcrine  not  good  in  Experience ;  furely  when 
a  Cudgel  is  lifted  up  by  an  angry  Man,  the 
Blow  fliould  be  guarded  againft  before  it  is 
icit,  or  it  will  then  be  too  late;  all  Grievances 
are  more  or  lefs  fo,  in  Proportion  to  their 
Confequences,  and  that  this  is  one  of  the  word: 
fort  will  be  proved  in  the  Sequel ;  at  prefent 
it  is  enough  to  fay,  it  is  already  felt,  and  if  this 
Application  againft  it  is  infuccefsful,  it  will 
not  be  long  before  we  fhall  feel  it  more  out- 
rageoudy.  Felix  quem  faciunt ,  aliena  pericula 
cciutum ,  is  a  Motto  for  a  wile  and  prudent 
People.  '  ’  ’ 

In  another  Part  of  this  Anfwer,  his  Honour 
doth  not  feem  to  deal  fairly  with  the  Ploufe  of 
Burgedes:  I  no  where  obferve  them  endea¬ 
vouring  to  encroach  upon  the  Plights  of  the 
King,  but  his  Honour  has  hinted  at  it  by 
making  it  Part  of  his  Anfwer,  and  faying  that 
he  cannot  fuller  it ;  as  this  is  an  ungenerous 
Accufation,  and  on  Purpofe  put  in  to  influence 
the  Difpute,  if  poffible,  I  mud  challenge  every 
Advocate  for  him  to  drew  one  Inftance  of  fuch 
an  Encroachment ;  or  the  lead:  Tendency  to  fuch 

a  Thing. 
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a  Thing.  A  Piftole  Fee  is  demanded  againft 
the  ftated  Rules  eftablilh’d  in  the  Country, 
and  His  Majefty  hath  been  gracioully  pleafed 
to  acquiefce  with  thole  Rules,  can  the  oppoling 
this  Demand  be  any  Encroachment  on  Elis 
Majefty’s  Right  ?  Or  in  plainer  Words,  muft 
we  fuppofe  that  every  Thing  a  Governor  doth 
here,  is  by  His  Majefty’s  Order  ?  Such  Things 
perhaps  ought  to  be  fo,  but  no  one  will  fay 
they  are  fo. 


The  making  the  Difpofal  of  the  King’s 
Lands  here  only  a  Matter  of  Favour,  and  not 
relative  to  the  Adminiftration  of  Government, 
is  pad:  all  Comprehenfion  :  To  fifh  any  Mean¬ 
ing  out  of  it,  is  to  fuppofe  Elis  Majefty  and 
his  Subjects  fo  disjoin’d,  as  that  the  Intereft  of 
the  one  is  contradictory  to  the  other.  It  is 
true,  it  is  a  Favour  to  grant  thefe  Lands, 
and  they  may  be  granted  on  fuch  Terms  as 
the  King  pleafeth :  But  doth  not  that  Favour 
redound  to  His  Majefty’s  Advantage,  as  well 
as  to  that  of  the  SubjeCt  ?  The  granting  them 
then  on  fuch  moderate  Terms,  as  might  en- 
_  courage  the  Settling  them,  becomes  a  Matter 
of  Wifdom  in  our  Prince,  and  therefore  we 
find  a  Paragraph  in  Lord  Howard’s  Commif- 
fton  (which  will  be  hereafter  inferted)  direct¬ 
ing  the  fame.  And  the  doing  thefe  1  lungs 
againft  a  ftated  Rule,  cannot  but  be  iomething 
ftriCtly  relative  to  Government,  and  indeed  not 
a  little  fubverfive. 


C  2 
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Q^at  whicn  concludes  the  An  fiver,  ‘viz, 
JLs  Conic? n  jc?  His  Afaje/iy’s  Revenue  of  Ohiit- 
revf  hath  made  him  inf.fl  on  this  Demand ,  is 
really  a  profound  Myftery,  and  I  am  Confi¬ 
dent  1  mall  never  fathom  it.  How  a  Fee,  of 
which  not  a  Shilling  goeth  into  the  Kind’s 
i  reafury,  can  be  of  any  Advantage  to  the 
King’s  Quit-rents,  when  that  Fee  Is  become 
ft)  difeoui  aging  to  the  fcating  the  Lands  from 
whence, the  Quit-rents  are  to  arile,  as  to  be  a 
Matter  of  universal  Complaint,  muff  certainly 
be  the  Work  of  .  fortieth  in  g  yet  unborn  to  folve. 
As  10  tne  lafe  Words  of  the  Anlwer,  that  tells 
us  tins  I  ce  is  connrmed  to  nim  by  uncjiiejlion- 
able  Authority,  l  fhall  give  thefe,  and  all 
iuen  like  Ahertions,  of  which  we  have  had 
many,  an  Amwcr,  when  I  come  to  enquire 
iiiio  tire  vifible  Autnorrties  mentioned  by  his 
Honour ;  as  to  thofe  which  are  kept  in  petto, 

1  humbly  preiume  they  cannot  be  very  un- 
queftionable  when  they  are  conceal’d  from 
public  View. 


Having  now  (hewn  that  this  Anfwer,  like 
the  former,  did  not  tend  to  any  fatisfadory 
Accommodation,  I  will  here  proceed  to  a  Set 
of  Relolves  that  the  Houle  were  forced  into, 
in  order  to  convince  the  World  how  juftifiably 
they  have  proceeded. 


,  [  21  ] 

i/'?,  Refohedy  Nemine  contradicente , 

That  this  Houfe  have  proceeded  in  the  mo  ft 
dutiful  and  jufli fable  Manner ,  in  laying  before 
his  Honour  the  Governor ,  /A/r  Opinion  op  the 
Demand ,  which  is  made  of  a  Pi  Hole,  as  a  Fee , 
jfor  affixing  the  public  Seal  to  Patents  for  Landy 
and  that  his  Honour  s  Anfwers  to  the  Ad  dr  e fie s 
op ’  this  Houfe ,  relating  thereto ,  unfati fac¬ 

tory  y  and  a  Means  to  create •  Fears  and  IJneaf- 
nefies  in  the  Minds  op '  His  Majefiys  faithful 
Subjects. 


Thefe  Refolves,  by  carrying  their  own  Jus¬ 
tification,  give  us  a  lively  Inftance  of  that  true 
Spirit  for  Liberty,  which  Should  poffefs  the 
Breait  of  every  Briton.  The  Rights  and  Pri¬ 
vileges  of  Parliaments,  the  Laws  and  Confti- 
tutions  of  Government  are  Things  too  dear  to 
lofe  by  Indolence,  and  when  they  have  been 
fo  constantly  protected  by  the  Pvoyal  Instruc¬ 
tions,  Sure  they  ought  not  tamely  to  be  given 
up  to  mere  illegality.  As  to  the  Refolve, 

What  could  be  more  juftifiable  and  dutiful* 
both  to  the  People  and  Governor,  than  for  the 
Houfe  to  liflen  to  the  numerous  Complaints  of 
the  one,  and  humbly  to  addrefs  the  other, 
both  as  to  the  Fad:  charged  in  their  Com¬ 
plaints,  and  as  to  the  Authority  that  impowered 
the  Demand  which  gave  rife  to  thofe  Com¬ 
plaints  ?  And  further,  What  could  be  more 
defignedly  unfatisfadtory  than  for  his  Honour 

to 


\ 


[,  22  ] 

to  tell  them  of  an  impowering  Authority,  and 
at  the  fame  Time  purpofely  conceal  what  that 
Authority  was  ?  I line  illae  lacrymae.  From 
hence  then,  do  thofe  Fears  and  Uneafinefles 
proceed  ?  That  Subjedls  diftinguifhed  by  a 
heady  Faithfulnefs  to  their  Prince,  may  by 
fuch  dark  and  unwarranted  Proceedings,  fhould 
they  be  indolent,  flow,  or  unfuccefsful  in  com¬ 
plaining,  be  hill  burthen’d,  even  to  Vaflfalage, 
and  like  Tantalus ,  only  fee  the  Apple  of  their 
Freedom,  untafted,  and  out  of  their  Reach. 

idly,  Refolved, 

That  the  [aid  Demand  is  illegal  and  arbi¬ 
trary,  contrary  to  the  Charters  of  this  Colony, 
to  His  Majejly's  and  His  Royal  Predeceffors  In- 
jir notions,  to  the  feveral  Governors,  and  the  ex- 
frets  Order  of  His  Majefly  King  William,  of 
Glorious  Memory,  in  his  Privy  Council  •  and 
manifeftly  tends  to  the  fubverting  the  Lavs-s  and 
Confutations  of  this  Government . 


What  can  be  more  illegal  and  arbitrary,  than 
for  a  Man  to  adt  againft  the  conftant  and  moil 
antient  Rule  of  the  Colony,  founded  upon 
Law,  confirmed  by  Royal  Charters,  Royal  In- 
ftrudtions,  and  even  againil  the  exprefs  Orders 
of  a  King  in  Council,  and  hitherto  pundtu- 
ally  obey’d  by  diverfe  Governors  ?  What  more 
fubverfive  of  La w  and  Conftitution,  than  a 
Demand  fo  circumflanced,  and  countenanced 
by  no  proper  Authority  ?  For  I  beg  Leave  to 

fay, 


urn 
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fay,  every  thing  that  inaketh  a  Change,  and 
thereby  becomes  conclufive  on  the  People,  is 
illegal  and  arbitrary,  if  it  comes  not  through 
its  proper  Channel. 


3  dly,  Refolved, 

'That  a  moft  dutiful  and  loyal  Addrefs  be  pre- 
fented  to  His  Majefty ,  humbly  to  represent  the 
Demand  of  a  Pjftole  for  affixing  the  public  Seal 
to  Patents  for  Land ,  as  a  great  Grievance, 
a  Difcouragement  to  the  Settling  the  Frontiers 
of  this  Colony ,  and  a  Prejudice  to  His  Majefiy  s 
Revenue  of  Quit-rents ;  and  to  befeech  his  Royal 
and  Paternal  Interpoftion ,  that  his  faithful 
SubjeBs  may  be  relieved  from  the  Payment  of 
this  illegal  Demand. 

To  whom  fhould  we  apply  but  to  our 
King,  our  Royal  Father,  to  whom  the  Sceptre 
of  Authority  was  given,  that  he  might  govern 
us  with  Lav/,  and  rule  us  with  Affection ;  yea, 
and  I  truft  he  will  hear  our  juft  Complaint, 
with  the  fame  paternal  Tendernefs  as  did  his 
Royal  Predeceftbr  King  William ,  of  glorious 
Memory. 


\thly,  Refolved, 

‘That  whoever  Jhall  hereafter  pay  a  Pi  ft  ole, 
as  a  Fee ,  to  the  Governor ,  for  the  Ufe  of  the 
Seal  to  Patents  for  Lands ,  jhall  be  deemed  a 
Betrayer  of  the  Rights  and  Privileges  of  the 
People. 


The  Neceffities  of  fome  Patentees  having 
obliged  them  to  pay  the  faid  Fee,  that  they 
might  comply  with  their  Engagements  to  o- 
thers ;  previous  to  this  Demand,  I  fay,  that 
this  might  not  run  into  a  Precedent,  and  be¬ 
come  advantageous  to  arbitrary  and  illegal  Pro¬ 
ceedings,  it  was  truly  proper  to  admonifh  the 
Ignorant  and  Unwary,  how  dear  their  Rights 
and  Privileges  ought  to  be  to  them ;  and  as 
they  would  be  hereby  endangered,  it  was  no 
vrys  improper  to  fet  a  Brand  of  Difgrace  on 
all  tit  of  s,  who  for  the  future,  Ihould  aft  fo  re¬ 
gard  Ids  of  them,  as  to  comply  with  the  De¬ 
mand. 

Purfuant  to  the  third  Refolve,  an  humble 
and  dutiful  Addrefs  was  drawn  up  to  His  Ma- 
jefty,  which  being  in  the  Elands  of  Payton 
Randolph ,  Ffq;  whom  the  Houfe  deputed  as 
their  Agent,  to  foilicit  this  Affair,  I  muff  refer 
you  to  him,  who  to  be  fure  will  be  fond  of 
adding  in  Concert  with  you,  for  the  Good  of 
his  Country  ;  and  I  doubt  not,  but  by  your 
joint  Endeavours,  it  will  find  a  ready  Paffage 
to  the  Royal  Ear  j  and  that  no  Obftacle  may 
be  thrown  in  the  Way,  from  Arguments  made 
ufe  of  here,  I  fha'l  now  confider  the  Matter 
as  to  the  Realonablenefs  of  the  Thing,  and  the 
Legality  cf  the  Methods  by  which  this  De¬ 
mand  hath  been  eftablifbed. 


wa 


BEMM 


mornmesamm 


[  25  ] 

ifl,  I  fay,  the  Terms  upon  which  the  hands 
nave  been  hitherto  granted,  are  of  very  antient 
Eftablifhment,  fettled  firft  by  the  Company 
of  Adventurers  on  the  Seating  of  the  Colony  ; 
then  confirmed  by  King  Charles  II.  by  his 
Royal  Charter  after  the  Diffolution  of  that 
Company,  and  doubly  confirmed  by  King 
William ,  by  his  mod  gracious  Declaration 
made  againlt  the  Fee  demanded  by  the  Lord 
Howard ,  and  further  continued  down  with¬ 
out  any  Alteration,  through  many  fucceeding 
Reigns,  and  under  Variety  of  Governors. 


As  thefe  are  all  indifputable  Fa£ts,  it  cannot 
be  thought  reafonable,  that  a  Rule  fo  fixed 
and  edablifhed,  fhould  be  altered  without  fome 
preffing  Necefiity  of  Government :  And,  I  con¬ 
ceive,  a  Fee  to  the  Governor  can  never  be 
thought  fuch  a  Necefiity,  efpecially  when 
many  other  Perquifites  make  up  his  Income 
fufficient,  and  confident  with  any  Dignity  hi¬ 
therto  attempted.  The  moderate  Terms  upon 
which  thefe  Lands  were  made  grantable,  were 
no  Doubt,  a  great  Inducement  to  Perfons  to 
come  and  fettle  here,  and  unlefs  that  Intention 
of  fettling  thofe  Lands  be  altered,  I  beg  Leave 
to  fay,  there  is  as  great  Reafon  to  continue 
that  Moderation  now,  as  ever  there  was ;  for 
the  Public  have  been  alarmed  with  great  Tales 
of  encroaching  Neighbours,  and  what  better 
Security  can  there  be  againd  fuch  Attempts 
than  that  of  Perfons  attached  by  Property,  and 
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a$  the  Expences  of  Settling  mud  needs  be 
«]ual,  if  not  greater  than  formerly,  becaufe  of 
.  brereafe  of  the  Diftances  from  Navigation  • 
it  muff  follow,  any  new  Fees  added  will  ob- 
:  1  Uc^  t^ie  bitention,  and  every  thing  depend¬ 
ing  upon  it.  The  Quit-rents  would  not  en- 
cieale,  without  the  Lands  are  fettled,  nor  the 
Country  protected  in  its  Poffefiions.  That  this 
fee  is  a  Difcouragement  at  prefent,  is  evident 
for  two  Reafons ;  the  one  is,  the  prefent  Ex¬ 
pence  ;  and  the  other,  the  great  Probability  of 
its  inc reafing ;  for  as  the  Demand  is  not  from 
any  additional  Trouble  or  Expence,  it  can 
only  be  founded  in  Avarice,  and  who  can  fet 
Bounds  to  that,  where  the  Power  of  gratifying 
it  is  fo  eafily  obtained,  as  this  hath  been,  if  it 
is  a  Power  ?  The  calling  it  a  fmall  Fee  will 
not  lefien  thefe  Apprehenfions,  it  is  by  fmall 
Fees  that  a  Door  is  opened  to  greater,  becaufe 
by  thefe  the  People  are  lulled  into  Indolence 
and  Indifference,  till  they  become  a  Precedent 
for  greater;  and  then  it  will  be  too  late  to  re¬ 
call  it.  As  to  the  Fee  it  is  not  really  fmall, 
when  in  the  Hands  of  thofe  who  fettle  thofe 
Lands,  for  though  £3000,  or  Pifcoles,  may  be 
a  fmall  Medium  in  the  Hands  of  fo  many 
People ;  yet  fo  much  Money  in  the  Hands  of 
a  People  that  are  intended  as  a  Barrier  to  a 
Country,  will  do  that  Country  more  real  Ser¬ 
vice,  than  any  Sum  in  the  Hands  of  one  that 
is  not  obliged  by  Duty  or  Interefl,  to  fpend 
One  Shilling  of  it  that  Way.  I  fhall  conclude 
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ihefe  Arguments  by  faying,  that  it  ought  to 
be  remembered,  the  Intention  of  His  Majefty 
is  abfolutely  againft  any  fuch  Demand,  in' that 
be  hath  been  graciouily  pleafed  to  give  up  for 
a  Time,  fome  of  his  ufual  Rights,  that  thofe 
Settlements  may  be  encouraged,  and  with  what 
Face  can  his  Governor  exadt  new  Fees  ? 

Againjl  this  it  is  argued ,  a  Fee  is  given  in 
the  other  Plantations  for  the  Ufe  of  the  public 
Seal.,  and  it  is  as  reafonable  for  one  People-  to 
pay  it  as  another. 


I  believe  the  Fadt,  and  have  Reafon  to  con¬ 
clude  thefe  Fees  had  their  Beginning  in  other 
Plantations  after  the  fame  Manner.  We  fee 
it  had  been  attempted  here  before,  but  was 
difcontinued,  as  it  met  with  Opposition ;  and 
fhall  the  Indolence  of  other  People,  in  not 
hufbanding  their  Privileges,  be  an  Argument 
for  our  being  tax’d ;  fuch  a  Dodtrine  would 
put  it  in  the  Power  of  a  defigning  Government, 
and  a  weak  People  in  other  Plantations,  to  lay 
us  under  great  Hardships  indeed,  if  becaufe 
they  have  done  fo,  we  mull.  It  is  impoffible 
now  to  alfert  the  Pliftory  that  gave  Being  to 
many  of  our  Laws,  but  is  it  not  abfurd  to  fay. 


That  it  is  poffible  fome  Perquifites  now  raifed 

JL 

by  Adt  of  Affembiy,  may  have  been  purely 
out  of  Confideration  of  this  and  other  Immu¬ 
nities,  for  I  conceive,  when  they  were  made, 
Refpedt  was  had  to  the  Annual  Income,  and 
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had  the  Fees  for  the  Seal  been  then  eftablilhed, 
as  that  Income  muft  have  been  greater,  there 
could  have  been  no  Reafon  for  the  making 
fuch  Aits.  This  Argument  of  theirs,  I  find 
proves  our  Fears,  well  grounded,  for  as  other 
Countries  are  brought  to  countenance  the  tak¬ 
ing  a  Fee,  it  is  no  great  Trouble  a  Year  hence, 
to  go  there  for  the  increafing  the  Fee;  and  this 
fmall  Sum  for  the  Seal,  is,  in  Barbadoes,  I  am 
told,  now  got  to  £5.  I  will  conclude  this, 
by  alferting  one  Thing  in  my  Turn,  in  anfwer 
to  that  aflerted  by  them,  that  is,  If  it  is  rea- 
fonable  that  one  People  fhould  pay  as  well  as 
another,  it  is  as  reafonable  that  this  Gentleman 
fhould  be  fatisfied  without  fuch  Fee,  fince  all 
that  have  gone  before  him  have  been  fo.  And 
if  they  would  fay  any  thing,  they  fhould  firft 
prove  that  any  People  ought  to  have  been 
loaded  with  fuch  a  Fee  at  all,  for  till  that  is 
done  it  is  unreafonable  in  all  Cafes, 

Farther  it  is  faid,  ‘The  People  are  richer  now 
than  they  were  in  King  WilliamV  Days ,  and 
therefore  better  able  to  bear  fuch  a  Fee ,  which  is 
perhaps  a  Reafon  for  his  ordering  the  Fee  to  he 
difeontinued. 

I  anfwer,  The  Riches  of  a  People  can  be 
no  Argument  for  the  multiplying  of  Taxes, 
unlefs  the  Exigency  of  Government  require  it ; 
but  grant  they  are  richer,  it  follows  the  Per- 
quiiites  have  alfo  increafed,  for  Pride  and 

Luxury 
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Luxury  always  find  an  Entrance  in  with  Riches, 
and  as  thefe  are  always  juftly  taxed,  if  the 
People  are  richer,  the  Governor’s  Salary  is  alfo 
increafed,  which  is  true  in  Fadt,  but  that  not 
from  our  Riches  in  all  Cafes,  but  from  the 
Increafe  of  our  Numbers,  which  have  greatly 
added  to  his  Perquifites.  I  cannot  grant  that 
as  Individuals  we  are  richer,  though  in  Refpedt 
of  the  Whole,  as  the  Inhabitants  are  increafed, 
and  each  having  a  little,  the  Country  may  be 
fo  ;  and  as  all  things  are  now  much  dearer,  if 
we  are  not  richer,  we  are  lefs  able  to  bear  new 
Fees;  and  Things  burthenfome  then,  are  more 
fo  now. 

As  to  thofe  who  tell  us,  that  where  the  Go¬ 
vernor  really  finds  a  Man  poor,  he  gives  up 
his  Patent  without  Fee  ;  I  fihall  fay  little  more 
than  what  Horace  faid  upon  fomething  as  ab- 
furd,  Ri/um  teneatis  amici  f  What  give  up  our 
Rights,  and  depend  upon  a  charitable  Difpo- 
fition  to  parcel  them  out  to  thofe  he  thinks 
proper  Gbjedts  ? 

2 d,  The  Method  made  ufe  of  to  counte¬ 
nance  this  Demand.  An  Inftrudtion  is  talked 
of,  referring  his  Honour  to  the  Council  here 
for  their  Approbation,  and  upon  their  confent- 
ing  he  made  the  Demand. 

There  can  be  no  reafbning  properly  on  con¬ 
cealed  Infiru&ions,  becaufe  it  is  only  feeling 

in 
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in  ihc  Dai  k;  but  as  it  is,  I  think,  already  proved 
they  came  not  from  His  Majefty,  it  mav  be 
mil  prelumed,.  notwithftanding  his  Honour 
fpc.ks  fo  poiitive,  and  calls  them  unqueftioh- 
able  Authority,  he  is  miftaken.  Thofe  who 
pretend  to  be  in  the  Secrets  of  the  Cabinet, 
tell  us  they  are  from  the  Board  of  Trade;  this 
no;  being  Authority  enough  for  us  to  reafon 
I  iiiall  only  fay  it  js  not  likely  that  that 
tjoai  cl,  alter  having  recommended  to  our  A f- 
embly,  that  fuch  Indulgences  may  be  given 
to  thofe  Settlers  as  was  before  given  to  thofe 
woo  fir  ft  fettled  in  the  Counties  of  Brunswick 
and  Lunenburg,  and  that  fo  lately,  ihould  ever 
have  intentionally  given  any  unqucftionabie  Au- 
tnonty  for  new  Fees  to  be  raifed  upon  them. 

The  only  vifible  Authority  then  that  hath 
co, mimed  this  Fee  to  his  Honour,  is  the  Coun- 
Virginia.  It  will  be  needlefs  to  repeat 
tne  many  legal,  and  authenticated  Qbftacles, 
there  are  to  this  Confent  given,  in  which  as 
it  Tilton  fays,  JV\ ith  one  bound  they  have  o'er 
leap  d  all  bound.  I  will  therefore  confine  mv- 
felf  to  the  Power  they  had  for  doing  it,  which 
I  am  told  they  have  derived  from  the  Com- 
miffion  to  the  Lord  Howard ,  which  is  accord-* 
ing  to  the  following  Extrad. 

And  we  do  hkewife  give  and  grant  unto  you 
fid!  Power  and  Authority ,  by  and  with  the  Ad¬ 
vice  ana  Confent  of  our  faid  Council \  to  fettle  and 
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agree  with  the  Planters  and  Inhabitants  of  our 
faid  Colony  and  Dominion ,  concerning  fitch  Lands , 
‘Tenements,  and  Hereditaments ,  as  now  are  or 
hereafter  fall  be  in  your  Power  to  difpofe  of 
and  them  to  grant  to  any  Perfon  or  PerJ'ons ,  for 
fuch  Terms  and  under  fuch  moderate  ^ uit -rents , 
Service,  and  Acknowledgements  to  be  thereupon 
referred  unto  us,  as  you,  by  and  with  the  Ad¬ 
vice  and  Confent  aforefaid,  fall  think  ft. 

And  our  TP ill  and  Pleafure  is,  that  you  fall 
and  may  keep  and  ufe  cur  Seal  already  appointed 
by  us  for  cur  Colony  of  Virginia. 

Surely  in  thefe  Words  it  cannot  be  candidly 
faid,  that  there  is  any  Power  lodged  in  the 
Council,  to  eftablilh  Fees  for  the  Seal,  or  thofe 
Lands,  the  Words  extended  no  further  than 
to  the  proper  Refervations  to  be  made  to  His 
Majefty.  As  this  is  the  Commiffion  by  which 
they  Ihould  govern  themfeives,  is  it  not  a  par¬ 
tial  Fondnefs  for  Authority  that  rules  them, 
when  they  derive  a  Power  to  themfeives,  from 
the  Wording  of  an  Opinion,  given  by  the 
King’s  Council  in  England,  in  a  Matter  nothing 
relative  to  it,  but  only  from  Words  perhaps 
loofely  penned  ?  This  Opinion  is  as  follows, 
that  the  Reader  may  be  his  own  Judge. 


,  1 
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Whereas  Complaint  is  made  of  a  Fee  of  Two 
Hundred  Weight  of  Tobacco  and  Lcf,  lately  re¬ 
ceived  by  the  Lord  Howard,  for  the  IJfe  of  the 

public 
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public k  Sen! ;  we  are  humbly  of  Opinion  that 
although  it  appears  unto  us  that  the  J aid  Fee , 
upon  Complaint  thereof  was  not  di fallowed  or 
thought'  wire  a  portable  by  your  Maieflys  Council  in 
\  iiginia  ;  yet  in  as  much  as  the  fame  hath  not 
been  eflablijhed  by  the  f aid  Council  as  by  the  faid 
Commifjion  is  rccfuijite ,  and  the  jame  being  aljo 
reprefented  as  burthenfome  and  uneafy  to  the 
Colony ,  we  are  humbly  cj  Opinion  that  it  be  dif- 
ccntinued ,  &c. 


The  Argument  to  eftablilh  an  Authority  in 
the  Council,  is  founded  on  thefe  Words,  In  as 
much  as  the  fame  hath  not  been  eflablijhed  by  the 
faid  Council  as  by  the faid  CommiJJion  is  requifte. 


From  hence  it  is  implied,  ' That  the  Council 
had  Power  by  that  CommiJJion,  to  eflablif  fuch 
a  Fee,  and  that ,  had  that  been  dene,  the  Council 
in  England  would  not  have  been  oj  Opinion  it 
ought  to  be  difeontinued.  I  anfwer,  The  Coun¬ 
cil  in  England  only  gave  their  Opinion  on  what 
was  referred  to  them,  that  is,  the  Fees  being 
burthenfome ;  and  as  to  every  thing  elfe,  tho’ 
from  the  Wording  ol  it  different  Conclusions 
may  be  drawn,  yet  as  they  are  only  Reafons 
for  the  Opinion  given,  they  ought  not  to  taken 
as  a  Comment  on,  or  Explanation  of  the  Corn- 
million,  to  create  an  Authority  by  Reafons  that 
do  not  carry  a  full  Conviction,  are  not  by  the 
beft  Judges  adopted  as  fuch,  dpecially  when 
they  make  neither  for  nor  againlt  the  main 

Point, 


wmmmm 


BBPBBBBi 


[  33  ] 

Point,  for  it  was  not  referred  to  that  Connell, 
what  Power  the  Virginia  Council  had  by  .the 
Commiffion  ;  neither  could  their  Eftabliffi- 
ment  of  it  be  or  not  be  any  Argument  againft 
the  Difcontinuance  of  that  Fee,  for  even  a  full 
worded  Commiffion  could  not  have  bound  His 
Majefty.  Thefe  Reafons  therefore  ought,  with 
Submiffion,to  be  looked  upon  as  loofely  worded} 
and  at  beft  they  do  but  leave  it  a  controverted 
Point }  therefore  ffiould  this  be  the  only  Au¬ 
thority  on  which  the  Power  of  our  Council 
is  founded,  I  muft  fay,  It  cannot  be  called  an 
unqueftionable  one ;  and  I  think  I  may  add. 
That  the  confirming  it  on  a  bare  Implication 
will  be  of  infinite  Prejudice  ;  for  the  Inftances 
in  this  Cafe,  and  in  that  of  the  Lord  Howard, 
are  convincing,  that  where  Fees  to  a  Governor 
are  left  to  the  Determination  or  Content  of  a 
Council  here,  the  Thing  is  effected  with  little 
Regard  to  thofe  out  of  whom  thofe  Fees  ^re  to 

be  raifed. 

Againft  thole  who  would  alarm  us  with  the 
oreat^Intereft  his  Honour  hath  in  his  Favour, 
I  ffiall  cbearfully  oppofe  the  Juftnefs  of  our 
Caufe,  and  the  paternal  Regard  hitherto  fhewn 
by  His  Majefty  to  his  faithful  People  of  this 

his  antient  Colony. 

'idly,  A  great  Number  of  thefe  Patents,  for 
wffich  this  Fee  is  demanded,  are  upon  Entries 
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maae  for  Lanas  before  the  Arrival  cf  his  Ho¬ 
nour. 

I  -4'| 

QyQ  Should  we  be  fo  unhappy  as  to  have 
tliib  I  ee  eftabbihcd,  tnofe  certainly  ought  to  be 
exempted,  according  to  all  the  Rules  of  Equity, 
Ixcauie  thoie  who  entered  had  complied  with 
every  Requifite  under  the  only  Rule  fubfifting, 
and  to  load  them  with  a  new  Charge  will  be 
very  injurious,  as  they  are  certainly  fair  Pur- 
chaieis ;  and  as  there  can  be  no  proper  Argu¬ 
ment  uled  to  fubjed  thefe  Patents  to  that  De¬ 
mand,  a  very  fpccious  one  hath  been  handed 
abou_,  to  ielien  the  Injury.  It  is  faid,  that 
though  thefe  Patents  ought  to  have  iffued  be- 
id e,  yet  as  in  luch  Caie  they  would  have  been 
liable  to  the  King's  Quit-rents  fooner,  the  InT 
jury  is  lefs  to  pay  this  Fee  than  it  would  have 
been  to  have  paid  the  Quit-rents :  To  this  I 
.amwer,  1  hat  although  the  Quit-rents  would 
have  become  due  fooner,  the  Hands  would 
have  been  alfo  in  a  State  of  Improvement,  to 
have  made  that  Burthen  eafy,  and  if  the  Quit- 
rents  have  been  retarded,  it  fhould  be  remedied 
on  the  proper  Perfons ;  the  Office  muff  have 
been  in  Fault,  and  not  the  Adventurer,  who  is 
always  liable  to  fevere  Penalties,  mould  he  ber 
come  a  Delinquent  as  to  his  Quit-rents,  after 
he  is  once  legally  poffcls’d  of  his  Lands.  Again, 
this  Argument  only  affedeth  thofe  who  have 
entered  large  1  rads,  which  are  not  a  great 
runny.  The  other  Patentees  then  would  in 
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paying  the  Fee,  exceed  what  they  would  have 
otherwife  paid  in  Quit-rents,  But  where  is 
the  Reafon,  that  becaufe  the  King  loofeth  a 
little  by  the  Delays  in  his  Office,  the  Gover¬ 
nor  ffiould  make  the  People  pay  it  into  his 
Pocket  ?  For  I  conceive  it  is  not  intended  that 
this  Fee  demanded  fhall  go  into  his  Majefty’s 
Treafury, 

Having  now  gone  through  all  that  appeared, 
or  that  hath  been  talked  of,  in  Favour  of  this 
Demand,  X  think  I  may  fay,  that  from  a  fair 
;State  of  the  Cafe,  pro  and  con,  it  feems  to  be 
a  burthenfome  Demand,  fupported  by  no  legal 
Authority,  nor  any  plaufable  Reafons ;  but  on 
the  contrary,  introdu&ive  of  many  things  that 
will  for  ever  render  this  once  happy  People 
very  uneafy, 

•  You,  Gentlemen,  have  in  your  own  Hands, 
a  fufficient  Demonftration  of  the  great  Ufe  this 
Colony  is  to  both  the  Sovereign  and  Mother 
.Country,  in  the  large  Revenue  paid,  and  the 
vaft  Expence  of  Britifh  Commodities,  added 
to  the  Numbers  imployed  in  failing  to  and 
from  the  Country ;  and  I  need  not  fay  how 
ftrong  fuch  an  Argument  ought  to  be  in  fa¬ 
vour  of  the  humble  Requefts  of  a  People,  who 
only  defire  to  enjoy  the  fame  Freedom  and 
Immunities,  as  they  have  done  for  Ages  paft, 
when  there  is  not  one  Neceffity  of  Govern¬ 
ment  can  be  alledged  to  countenance  any  Al¬ 
teration.  Ai 
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As  to  the  Governor,  had  he  known  his 
own  good,  and  could  have  been  contented 
with  really  more  than  others  have  had,  by 
means  of  the  Increafe  of  the  Perquifites,  he 
might  have  lived  and  died  the  happy  Gover¬ 
nor  of  a  grateful  and  happy  People ;  but  now, 
by  his  flrange  Perfeverence,  I  am  perfuaded 
he  will  be  convinced  that  he  hath  deprived 
himfelf,  as  he  will  do  us,  of  all  luch  Hopes, 
fhould  he  meet  with  any  Succefs  in  this  At¬ 
tempt.  I  am. 

Gentlemen, 

Not  ojily  a  Well-xvijher  to  my  Country , 

But  to  all  thofe  'who  trade  among (l  us. 


The  Author. 


